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Administrator
A person appointed to manage an company in circumstances such as
insolvency or maladministration.

ABN (“Australian Business Number”)

In Australia, an ABN is an 11 digit number that identifies the legal entity
which you run your business through (i.e. sole trader, company or trustee).
You register for this number to allow you to start operating a business.

If your business name is different from the name in which your ABN is
registered, then you must register your business name. For example, if you
are a sole trader, your ABN will be registered in your personal name (i.e.
John Smith). However, if your business is called Polar Plumbing, you will
need to register Polar Plumbing as a business name.

It is possible to register several business names under an ABN. For
example, John Smith can have Polar Plumbing and Charlie Chocolate as
registered business names attached to his ABN.

When someone searches your ABN, they will find that Polar Plumbing and
Charlie Chocolate are listed as business names.

An ABN is separate from an ACN.

ACN (“Australian Company Number”)

An ACN is a unique nine digit number issued by ASIC to identify companies
in Australia. An ACN must appear on key documents like invoices and
contracts.

Affirmation

A pledge that statements made are true which may be made in place of an
oath if an oath is contrary to a person's religious belief or if the person has
no religious belief. It can be used where a person is giving evidence in a
court or where a declaration or affidavit is being made. The person would
say “l affirm” rather than “l swear”.

ADR (Alternative Dispute Resolution)
A way to resolve disputes outside of the court system, for example through
mediation.

Annuity
A series of guaranteed payments made at equal intervals.

Annul
To declare void in law. For example, when a marriage is annulled, the court
says that it never was a marriage at law.

ASIC

The Australian Securities & Investments Commission (ASIC) is the
overarching body responsible for regulating companies and other
corporate bodies in Australia.
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Australian Consumer Law
The Australian Consumer Law as set out in Schedule 2 of the Competition
and Consumer Act 2010 (Cth).

Bailment

A delivery of goods from one person (the bailor) to another (the bailee) for
some purpose, upon an express or implied contract that the goods will be
redelivered to the bailor when that purpose has been fulfilled. For
example, delivering clothes to a dry cleaner creates a bailment. A contract
may be implied from the behaviour of the parties.

Bond

A loan made by an investor to a borrower for a set period of time. In return,
the investor makes regular interest payments to the borrower. Once a
bond has been issued, it can be traded in a financial market.

Business Name
A business name is the name your business trades under. It's likely the
name that you tell your customers.

Company Name
A company is a separate legal entity registered with ASIC. A company has
its own name.

Complainant
A person who begins legal proceedings against another person.

Case Law
The law based on decisions made by judges in previous cases.

Caveat

A caveat is a warning that advises people that you have an interest in land
that you do not own. For example, if you agree to pay someone else’s
mortgage, you may have an interest in the property. Unless the caveat is
removed, the owner of the property cannot sell or transfer the land.

Certificate of Title
An official document issued by a land titles registry that identifies the
owner or owners of property and other particular interests i.e. a mortgage.

Conflict of Interest

A situation where a person's own interests, or a duty towards someone
else, may affect the way they carry out a duty towards others. For example,
a lawyer cannot represent both the applicant and the respondent in a
court claim as they have competing interests.

Copyright

A copyright is a type of intellectual property right that gives its owner the
exclusive legal right to copy, distribute, adapt, display, and perform a
creative work.
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Cth
An abbreviation for “Commonwealth”.

Deed
(1) A legal document that is an official record of an agreement; or
(2) official proof that someone owns land or a building.

Determination
A determination usually implies the conclusion of a dispute or lawsuit by
the rendering of a final decision.

Discovery
A procedure by which documents relevant to a court action are exchanged
between the parties. Also known as disclosure.

Duty of Care

Duty of care is the legal responsibility of a person or organisation to avoid
any behaviours or omissions that could reasonably be foreseen to cause
harm to others. For example, a duty of care is owed by an accountant in
correctly preparing a customer’s tax returns, to minimize the chance of an
audit. Similarly, manufacturers owe a duty of care to consumers in making
sure that their products are safe for public use.

Easement

An easement is a section of land that belongs to one person, but someone
else has the right to access it. Examples include the right to cross land to
access a driveway , for drainage, sewerage or other essential services.

Encumbrance

An encumbrance is something that makes it difficult for someone to do
something. As an example, an encumbrance can be a mortgage. |If
someone owes $100,000 to the bank in the form of a mortgage, then he
must pay the bank back that money upon selling the house, which reduces
the amount of profit to be made.

Eviction
The process of removing a tenant from land or property.

Express Warranty

An express warranty is an agreement by a seller to provide repairs or a
replacement for a faulty product, component, or service within a specified
time period after it was purchased.

Fraud

Fraud is a broad legal term referring to dishonest acts that intentionally
use deception to illegally deprive another person or entity of money,
property, or legal rights. It is defined as the wrongful or criminal deception
intended to result in financial or personal gain. Fraud includes false
representation of fact, making false statements, or by concealment of
information.
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Incorporated Association

An association that has incorporated into a legal entity so that it is
separate from its members. It provides protection to its members in legal
transactions. Consumer and Business Services (CBS) regulates
incorporated associations in South Australia. Many incorporated
associations are not-for-profit organisations.

Informed Consent

Agreement given for something to be done, after the procedure has been
fully explained so that the person understands the procedure, possible
consequences, and his or her rights to agree or refuse.

Insolvent
Insolvency is when a person or business is unable to pay debts in full when
they fall due.

Instrument
A formal legal document in writing.

Interlocutory

Orders made by a Court while a case is still ongoing. They are also called
interim; temporary or provisional, pending determination or final
judgement.

IP — Intellectual Property

Intellectual property refers to creations of the mind, such as inventions,
literary and artistic works, designs, and names and images used in
commerce. IP is protected by law and enables people to earn recognition
or financial benefit from their innovations and creations.

Joint Tenants

Two or more persons who own land together jointly. Upon the death of one
owner his or her interest automatically passes to the surviving owner(s).
Although each owner can sell or transfer their interest they cannot include
it in their Will. See also: tenants in common.

Justice of the Peace

In Australia, a Justice of the Peace (JP) is a volunteer appointed by a state
or territory government to witness official documents, certify copies,
administer oaths, verify identity, and provide witness services.

Lease

A lease is a legal contract between two parties where one party (the lessor)
allows the other party (the lessee) to use their property for a specified
period of time in exchange for consideration, usually a monthly payment. It
can be for real estate, equipment, or facilities.
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Leasehold

A leasehold is a term used for an asset being leased. The asset is typically
property such as a building or space in a building. The lessee contracts with
the lessor for the right to use the property in exchange for a series of
scheduled payments over the term of the lease. Renting space in an office
building for a company's use or renting a building to be used for a retail
store are two examples of a commercial leasehold arrangement.

Lessee
A person to whom property or goods are leased.

Lessor
A person who leases property or goods to another.

Lien

A lien is a legal claim that a creditor has over a debtor's property. Think of
it as a way for someone to secure a loan or payment. If you borrow money
and use your property as collateral, the lender can place a lien on that
property. This means that if you fail to pay back the loan, the lender has
the right to take possession of the property. It’s like a safety net for the
lender, ensuring they have a way to recover their money if things go wrong.

Mediation

Mediation is a method of resolving disputes between parties without
resorting to litigation. It involves a neutral third party, known as a
mediator, who helps facilitate communication and guide the parties toward
a mutually agreeable solution

Patent

A patent is an intellectual property right granted to an inventor by the
government, allowing them exclusive rights to an invention. These rights
prevent others from making, using, or selling the invention without
permission for a limited period of time, usually 20 years.

Perpetual Succession
In company law, perpetual succession is the continuation of an
organisation's existence despite the death, bankruptcy, insanity, change in
membership or an exit from the business of any owner or member, or any
transfer of stock, etc.

Prohibited Name
A name which cannot be registered because it is obscene or offensive,
iImpracticable or against the public interest.

Real Property

Real property refers to land and anything permanently attached to it, such
as buildings or natural resources. The owner of real property has all the
rights of ownership, including the right to possess, sell, lease, and enjoy the
land.
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Repossession
The re-taking possession of goods by a creditor from a debtor who has
defaulted on payments.

Recission
In the context of contracts, rescission is when a contract is rendered null
and void, and so is no longer recognised as legally binding.

Stamp Duty

Stamp duty is a tax charged by state and territory governments on
property purchases, as well as for significant items such as a cars, some
insurance policies or when transferring car registrations. It is most
commonly spoken of in reference to real property purchases and is most
often borne by the purchaser.

Tenants in Common

A type of ownership of land, where two or more people occupy the whole
of the land 'in common'. Each owner can sell, transfer or gift under a will
his or her share. On the death of one owner his or her interest does not
pass to the surviving owner. See also: joint tenants.

Trademark

A trade mark is an intellectual property right that distinguishes your brand
from someone else’s brad. A trade mark can be a letter, number, word,
phrase, logo, image, sound, movement, shape or scent. A trade mark can be
registered or unregistered, but registering a trade mark gives you far better
protection from others trying to use your trademark.

Trust

A trust is a relationship between a trustee and the beneficiaries of a trust.
The trustee holds and maintains assets for the benefit of beneficiaries of
the trust. A trust is a common vehicle for running a business or holding
investments.

Trust Deed
A document which sets out the rights and obligations of the trustee and
beneficiaries of a trust.

VOI (“Verification of Identity”)

Simply put, identity verification is a process that compares the identity
that a person claims to have (eg | am John Smith) with the supporting data
they possess. In other words, it analyzes ID documentation (eg passport,
birth certificate) and evidence in a bid to authenticate it and prove that its
purported owner is who he or she claims to be.
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