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30 Day clause (also commonly referred to as a survivorship clause)

A standard clause included in a will stating that a beneficiary of the testator (will
maker), must survive (outlive), the testator by a period of 30 clear days in order
to receive any gift made to the beneficiary in the will.

This avoids complications where a testator and a beneficiary die close together
(i.e. in a car accident) and the order of deaths is uncertain.

Prior to 1 January 2025, the time period more commonly used was 28 days.

Administrator / Administratrix
A person appointed to manage the estate of a person who has died without
leaving a valid will (intestate).

OR

A person appointed by a court or tribunal to manage the financial, contractual
and legal affairs of a person who lacks the ability to do so themselves.

Advance Care Directive

A document stating your wishes for your medical care, healthcare and lifestyle to
be used if you become unable to make your own decisions or express your own
wishes about these matters. This document replaced the “Medical Power of
Attorney” on 1 January 2014.

Appointor
A person with the power to appoint or remove a trustee that is in control of a
trust.

Attorney

The person or persons appointed under an enduring power of attorney to take
care of someone else’s financial, contractual and legal affairs. See also Donor and
Power of attorney.

Beneficiary

A person who has been left a gift in a Will. For example, a parent leaving their
property to their child (the child is the beneficiary), or a grandparent leaving a
particular piece of jewellery to a grandchild (the grandchild is the beneficiary).
The Principal or Residuary Beneficiary is the person who inherits the bulk of the
estate.

Bequeath
The act of gifting or leaving something to another person in a Will. For example a
parent may “bequeath” their house to their child.

Capacity
The mental ability to make decisions for oneself. For example, a person with
dementia may have lost capacity (the ability to make decisions for themself).

Page1of 3



L

Your Legal Partner

Essential Wills & Estates
Terms: A Quick Guide

Client Fact Sheet

DISCLAIMER

This factsheet provides an
overview of key commercial
terms and definitions
commonly used in business
and legal contexts. It is
intended for general
informational purposes only

and does not constitute legal,

financial, or professional
advice. No reliance should be
placed on this information as
a substitute for professional
guidance.

For advice specific to your

circumstances, please contact

YLP Legal to discuss your
situation with a qualified
professional.

Liability limited by a scheme
approved under Professional
Standards Legislation

1/ 327 King William St
ADELAIDE SA 5000

P |0883736473
E |hello@ylplegal.com.au
W | www.ylplegal.com.au

Codicil
A legal document that reflects amendments made to your existing last will and
Testament.

It is often better to create an entirely new will to avoid issues when applying for a
grant of probate from the Supreme Court.

Donee
The person who has been appointed as the Donor’s attorney under a power of
attorney.

Donor
The person who has created an enduring power of attorney.

Enduring Power of Attorney

A powerful legal document appointing and instructing a person (or people) to
look after your financial, contractual and legal affairs if you are unable to do so
yourself. An enduring power of attorney will continue to be valid even after you
have lost capacity. See also Capacity.

Estate
All of the assets (i.e. house, car and bank accounts etc) and liabilities (mortgages,
loans and debts etc) of the deceased person.

Executor / Executrix
The person or institution appointed under a will to manage and administer the
estate of the deceased according to the terms of the will.

Intestate
The status of someone who has passed away without having made a valid will.

Jointly & Severally

A legal term describing the appointment of two or more people usually under a
will or power of attorney. If two people are appointed as joint and several
executors, then both people equally have the power make decisions or sign
documents. One person can also make decisions or sign documents without
needing the other’s permission.

Legal personal representative
The person or persons appointed as a deceased person’s executor or
administrator. See also Executor and Administrator.

Letters of Administration

A legal document issued by the Supreme Court that authorises an individual to
act as the administrator of a deceased person's estate when there is no valid will
or when the named executor in the will has died or cannot serve.

Minority
A person being under the age of 18 (in Australia). A child is often referred to as a
Minor.
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Majority
Adulthood. When a person reaches adulthood, they have “attained their
majority”.

Power of Attorney

A powerful legal document appointing and instructing a person (or people) to
look after your financial, contractual and legal affairs if you are unable to do so
yourself because you are for example travelling overseas. A power of attorney
will expire after any nominated time period, or if you have lost capacity. See also
Capacity.

Power of Guardianship

A person appointed by a court or tribunal to | make decisions about a person’s
health, medical care and welfare when they have lost capacity. A guardian is
appointed when a person has not made a valid Advance Care Directive, or there
IS some issue with or dispute about, the Advance Care Directive that was made.

Probate / Grant of Probate
An order made by the Supreme Court certifying that a Will is valid and formally
appointing the executor.

Right of Occupation

A provision in a Will that allows a person to live in a property, often a family
home, for the duration of their lifetime or for a specified period. Commonly used
to provide for a surviving spouse or other family members.

Testamentary Capacity
The mental ability to make legal decisions. As an example, a person with
dementia may have lost capacity.

Testator / Testatrix
The person who made the will.

Trustee
A person who controls property and/or money for the benefit of another person
(beneficiary). Sometimes used interchangeably with “Executor” in a will.

Upon Trust

A term used to describe the holding of an asset by a trustee for someone else’s
benefit until specified conditions are met. For example, money left to a child may
be held upon trust until they reach their legal age.

VOI (“Verification of Identity”)
A process that uses identity documents to prove that a person is who they claim
to be.

Will

A legal document setting out your wishes for the distribution of your estate
(amongst other things) after your death.

Also known as the “Last Will and Testament”.
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