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Starting a new business is often

defined as commercialising a “great”

idea. 

It allows for the business owner to

escape the life of an employee and

create not only an income for

themselves but develop a business

from scratch and potentially grow the

business utilising their own ideas and

knowledge.

The reality is that a majority of new

business owners neglect to complete

a number of crucial steps in the start

up phase that can dramatically effect

the long term viability of the

business.

In this publication we will explore the

5 most common mistakes that new

business owners make when first

starting their business and why these

steps should never be overlooked.
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Starting a new business can be exciting but

also challenging. 

Many people who start a new business

often neglect to prioritise important steps

that can greatly effect the long term

success of the business. 

So what are the 5 most common mistakes?
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BRANDING - DID
YOU DO YOUR
CHECKS?
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One of the first things new business

owners do when starting a business

is to choose a brand - the name

and logo. But what are the common

issues they overlook?

IS THE NAME ALREADY
TAKEN?

The first thing new business owners

should do is a thorough check to

see if the name is already taken.

Check ASIC records, trademark

register on IP Australia and a

Google search at a minimum. Be

sure to not infringe on another

business.

IS THE LOGO UNIQUE?

The logo that is chosen to identify the businesses must not be deceptively similar to

the logo of another existing business. Be sure to check the trademark register on IP

Australia and also Google at a minimum before deciding and investing on the logo.

DOES THE BRAND TRUELY REPRESENT THE BUSINESS?

Consumers will always associate the brand to what the business represents as a

whole. It is important to invest in time and money to ensure that the brand attracts

the customers that the business is targeting to increase the long term success of the

business. 

" T h e  k e y s  t o  b r a n d  s u c c e s s
a r e  s e l f - d e f i n i t i o n ,

t r a n s p a r e n c y ,  a u t h e n t i c i t y
a n d  a c c o u n t a b i l i t y . "

S i m o n  M a i n w a r i n g
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LEGAL – DID YOU
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Perhaps the most common mistake new business owners make is to not get legal

advice while they are setting up the business. So what are consequences of this

mistake?

BUSINESS IS OPEN TO LIABILITIES

The impact of failing to obtain legal advice on the long term success of the

business can be devasting as the business is often exposed to liabilities that could

destroy or set back a business which could have been easily avoided. Get the right

contracts in place early to avoid this.

MISUNDERSTANDING OF COST

The most common justification given for this mistake is the cost of legal advice.

Many firms these days are in fact supportive of start up businesses and are happy

to provide low cost advice and payment plans to suit the business and provide

support as the business develops. Legal costs are insurance you pay once.

SET UP MAY BE WRONG

The structure of the business is crucial and without legal advice the business may

be set up with the wrong structure that does not support the objectives of the

business and the succession planning for the owners.

" B e  p r e p a r e d ,  w o r k  h a r d ,  a n d  h o p e
f o r  a  l i t t l e  l u c k .  R e c o g n i z e  t h a t  t h e

h a r d e r  y o u  w o r k  a n d  t h e  b e t t e r
p r e p a r e d  y o u  a r e ,  t h e  m o r e  l u c k  y o u

m i g h t  h a v e . "
E d  B r a d l e y
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LEASE – WAS IT
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The premises that a new business will operate from is an important decision for new

business owners. Equally the lease and the relationship with the landlord needs to

work for the owners. More often than not the mistake is made to not have the lease

reviewed. So why should it be reviewed?

ARE THE TERMS FAIR?

A common misconception is that all leases are the same. This is simply not true. Law

protects the parties in relation to some matters but ultimately it is dependant on

who drafted the lease. Obtaining advice on the lease is crucial to ensure that the

business is not open to liabilities that may lock in the business for many years.

IS THE LEASE VALID?

Many jurisdictions have specific rules and laws that need to be followed to make

sure a lease is in fact valid. Without having the lease reviewed a business may be

left open with no security for use of the premises and risk reputation damage

should issues arise with tenancy.

IS ANYTHING MISSING?

During negotiation of the lease terms are agreed that are specific to the business

however unless they form part of the formal lease business owners may find it

difficult to enforce if not included. A review of the lease will ensure that all

negotiated terms are included and the business is protected.

" W e  a r e  o n l y  t e n a n t s ,  a n d
s h o r t l y  t h e  g r e a t

L a n d l o r d  w i l l  g i v e  u s
n o t i c e  t h a t  o u r  l e a s e  h a s

e x p i r e d . "
J o s e p h  J e f f e r s o n
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INSURANCE – 
IS IT CORRECT?
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" M a y b e  I ' m  o l d -
s c h o o l ,  b u t  I  a l w a y s
t h o u g h t  y o u  h o n o r  a

c o n t r a c t . "
B r e t t  F a v r e

One of the best ways to protect

your business from liabilities is

insurance. Many new business

owners fail to obtain the right

advice on the policies they need. 

So why should they get advice?

PROTECT THE BUSINESS

The right insurance policies will

protect a business from liability

claims and unforeseen costs should

they arise. Advice from a broker will

provide understanding of the needs

of the business and recommend the

right specific policies to protect it.

COMPLY WITH CONTRACTS

Contracts will require the business

to have specific insurance policies

in place (i.e. leases and supplier

contracts). Failing to do so may be

a breach and potentially place the

business in risk of contract

termination and legal claims.

SAVE MONEY

By obtaining advice on insurance

requirements from a professional

may very well save the business

money by obtaining the right policy

at a competitive cost as opposed to

if the business had negotiated with

the insurer and underwriter

themselves.
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EMPLOYEES – ARE YOU
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" I f  a n  e m p l o y e r  d e c i d e s  t o
f l o u t  t h e  l a w ,  i t  m a y  b e  g u i l t y

o f  c r i m i n a l  o f f e n c e s  a n d
s u b j e c t  t o  s e r i o u s  f i n a n c i a l

l i a b i l i t y . "
R o b e r t  R i n d e r

Employment law is a complicated

and specialised area of law that

could have serious consequences

for a business if not understood

correctly. Many new business

owners make this mistake more

often than not. 

So what should they do?

EMPLOYMENT CONTRACTS

The rights and obligations of an

employer and employee can be

complicated. Awareness of the law

and the modern award that applies

is crucial. The employment contract

must be compliant and legal advice

is highly recommended.

INFORMATION FOR EMPLOYEE

There are a number of documents 

 that must be provided to all new

employees. Modern awards that

apply will also need to be made

readily available. Failing to abide

could be harmful to the business

both financially and to reputation.

CONSEQUENCES FOR NOT
COMPLYING

It could be devastating for a

business for failing to comply with

the law. A business may need to pay

court awarded costs to an employee

as well as a penalty for failing to

comply. In addition its reputation is

likely to be damaged impacting long

term viability. 

http://www.yourlegalpartner.com.au/
https://www.brainyquote.com/authors/robert-rinder-quotes


CALL US

If you would like to learn more 

about starting a business 

contact us for a 

30 minute first meeting

and we would be happy to 

answer your questions.

www.yourlegalpartner.com.au
hello@ylplegal.com.au

(08) 8373 6473

WANT MORE
INFORMATION?
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